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CHAPTER 813

INJUNCTIONS, NE EXEAT AND RECEIVERS

813.01 Ordersubstituted for injunction. 813.14 Same; when granted.
813.02 Temporary injunction; when granted. 813.15 Same; dischge of.
813.025 Ex parte restraining orders. 813.16 Receivers.
813.026 Remedyagainst heirs and legatees; temporary injunction; receivershil3.17 Receiver; payment of employes’ wages.
judgment. 813.22 Uniform absence as evidence of death and absemieggerty act; insur
813.03 Whengranted defendant. i ancepolicy provisions invalid.
813.04 Same; When granted; Sunday or holiday 813.23 Receiver may be appointed when.
813.05 Notice required. 813.24 Notice.
813.06  Security for damages. 813.25 Search for absentee.

813.07 Assessment of damages; bill of particulars; costs.
813.08 Injunction, defendant may be heard before enjoined.
813.11 Injunction, additional security

813.12 Domestic abuse restraining orders and injunctions.

813.26 Final hearing and finding.
813.27 Claim of absentee barred.
813.28 Termination of receivership and disposition of property of absentee.

813.122 Child abuse restraining orders and injunctions. 813.29 Distribution of property of absentee.

813.123 Vulnerable adult restraining orders and injunctions. 813.30 Insurance policies.

813.125 Harassment restraining orders and injunctions. 813.31 Absentee insurance fund.

813.127 Combined actions; domestic abuse, child abuse and harassment. ~ 813.32  Uniformity of interpretation.

813.128 Foreign protection orders. 813.33 Name of act.

813.13 Wit of ne exeat. 813.34 Time of taking eflect and not retroactive.

813.01 Order substituted for injunction. The writ of Any temporary restraining order or injunction issuegigiation

injunctionis abolished.An injunction may be the final judgmentof this subsection shall be void.
in the action or may be allowed apmvisional remedy therein; History: Sup. Ct. Orde67 W (2d) 760; Stats. 1975 s. 813.02; Sup. Ct. Otddr

f i ; W (2d) xxvi; 1993 a. 12, 486, 1995 a. 400
andwhen so allowed it shall ﬁl?/ order as prescnbed by this chap Judicial Council Note, 1988:Sub. (1) (b) [created] allows the court to attempt to

ter. hold a telephone conference prior to granting a temporary injunction or temporary
History: Sup. Ct. Order67 W (2d) 585, 760 (1975); Stats. 1975 s. 813.01.  restrainingorder The telephone conference procedure minimizes the risk of
An injunction may be used to prevent prospective violations of a restrictive cov@providentinjunction and aids the court in fixing a realistic secufige Order
nant. Cobb v Milwaukee County60 W (2d) 99, 208 NW (2d) 848. effectiveJan. 1, 1988]
Low bidder under 33.22 who &pparently a “responsible” bidder has standing to_ A trial court does not abuse its discretion in dengimgotion for temporary injurc
seekpermanent injunction against award of contract to any other bidder—Ech  tion where it appears that the moviparty has not established a reasonable prebabil

v. Como Lake Protect. & Rehab. Dist. 71 W (2d) 541, 239 NW (2d) 25. ity that he willultimately prevail in a trial of the issues. AkinkKewaskum Commu
nity Schools, 64 W (2d) 154, 218 NW (2d) 494.

P N Trial judge directed to reconsider question of grantergporary injunction in
813-02_ Temporary injunction; When granted. (1) (a) recordpiracy case in light of court holding that a cause of aatiosted. Mercury
Whenit appears from a partypleading that the party is entitledrecord vEconomic Consultants, 64 W (2d) 163, 218 NW (2d) 705.

to judgment and anpart thereof consists in restraining some act,

the commission or continuance of whicturing the litigation 813.025 Ex parte restraining orders. (1) No court com
would injure the partyor when duringhe litigation it shall appear missioner shall issue any injunction or order suspending or
thata party is doing or threatens or is about to do, or is procurifggtrainingthe enforcement or execution of any statute of the state
or sufiering some act to be done in violation of the rights afr of any order of an administrativefiokr, board, department,
anotherparty and tending to render the judgmentfeeifial, a commissionor other state agency purportingd® made pursuant
temporaryinjunction may be granted to restrain such act. to the statutes of the state. If so issued such injunction or order

(b) Prior to granting a temporary injunction or temporaryhallbe void.
restrainingordey the courimay attempt to contact the party sought (2) Theapplication for such an injunction or restraining order
to be restrained, dis or her counsel if known, by telephone anghadeto a court shall not be heard except upon notice tattbe
allow all parties to be heard on the equities between the parties,tBggeneral and to such other persons as may be defendants in the
availability of other remedies, the damages which may be s@stion; but if the court isof the opinion that irreparable loss or
tainedif the temporary injunction or restraining order is grante@amagewill result to the applicant unless a temporary restraining
andother relevant matters. orderis granted, the court may grant such temporary restraining

(2) If, after the commencement of any action for waste or qyderat any time before such hearing atetermination of the

restrainwaste,or any action for the recovery of land or the posse@PPlicationfor an interlocutory injunction. Howeyesuch tem
raryrestraining order shall befeétive only for 5 days unless

sion or partitionthereof or after any real estate has been leviég . ; )
upon by execution, any party tsuch action or execution shall€Xtendedhfter notice and hearing thereon, or upon written consent

commitwaste or shall threaten or make preparatiorsotomit of the parties or their attorneys, and in no event shall such tempo

wasteupon the lands, tenements, or anything appertaining ther&@gy restraining order remain in force beyond the time of the-deter
that party may be restrained by injunctitmom committing any mlhatlonof the application for an interlocutory injunction.
wasteor further waste thereto. Such injunction may be issued.i 'iﬂ%’&%{%& Ordei67 W (2d) 585, 760 (1975); Stats. 1975 5. 813.0939

any of said actions or in cases of the levy above mentioned by the

courtfrom which the execution issued. 813.026 Remedy against heirs and legatees; tempo -

(4) No temporary restraining order or injunction shall beary injunction; receivership; judgment. In an action, ira
issuedby any judge or court iany action where it does not appeacourt of record, for damages founded upon contract or upon a
thatthe county where the application for such temporary restrajpdgment,when it appears that the defendant is interestdtkins
ing order or injunction is made is within the judicial circuit inegateeor devisee, in the estate of a decedent and that the defen
which is locatedhe county that is the proper place of trial of theant'sproperty liable to execution is probably irfati€nt to sat
action, and no temporary restraining order or injunction shalfy the plaintif’s claim for damages, the defendant may be
issueunless the residence of eaddfendant is stated if known. enjoinedby the court, pending the action, from assigningtber
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wise disposing of thedefendans interest in such estate; and @annotrecover costs, but must pay the costs of the opposite party
receivertherefor may be appointed. The judgment may compebm the time of the dér.
the defendant to transfer digient of the defendard’interest to  History: Sup. Ct. Ordei67 W (2d) 585760 (1975); Stats. 1975 s. 813.0993

; ; ; a.486
safisfythe judgment or may adjudge such transfene remedy Increasectonstruction costs are recovera@en though not in existence when the

given by this section is in addition to that given by proceeding§unctionwas issued. Bymes Metz, 53 W (2d) 627, 193 NW (2d) 675.
supplementaryto execution under ck816. If a receiver is

appointedhe or she shafjive prompt notice thereof to the admin 813.08 Injunction, defendant may be heard before
istratoror executar enjoined. The court or judgenay, before granting the injunc

History: Sup. Ct. Order67 W(2d) 585, 760 (1975), 779; Stats. 1975 s. 813.02jon, make an order requiring cause to be shown why the mjunc
1993a. 486 tion should not be granted, and tiefendant may in the meantime
berestrained.

813.03 When granted defendant. = A temporary injunction ﬁjistory: Sup. Ct. Order67 W (2d) 585, 760 (1975); Stats. 1975 s. 813.08.

may also be granted on the application of the defendant, when

shallappear that thplaintiff is doing, or threatens, or is about tog13 11 Injunction, additional security . The party enjoined

do,oris procuring or steéring to be doneome actin V|0Iat|pn of ay,upon notice, apply for additional securityd may combine

the defendang rights respecting the subject of the action argjch application witloneto vacate or modify the injunction, and

tending to the defendaatinjury or torender inefectual such he presiding judge may require a further bond, in a sum and with

judgmentas may be rendered in the defendafator suretiesto be approved bthe presiding judge, as a condition of
History: Sup. Ct. Order67 W (2d) 585760 (1975); Stats. 1975'5. 8130993 e continuance of the injunction,

a.486
History: Sup. Ct. Order67 W (2d) 585, 760 (1975); Stats. 1975 s. 81,3993

813.04 Same; when granted; Sunday or holiday . The a.486

injunction may be granted at ariyne before judgment upon itSg13 12  Domestic abuse restraining orders and injunc -
appearingsatisfactorilyto the court or judge, by the complaint okjons, (1) Derinmions. In this section:
answeror by afidavit that suficient grounds exist thereforA
copy of the pleading or &flavit on which granted must be serve
with the injunction unlespreviously served. In case of exigenc
an injunction may be granted and may be served on Sunday o
alegal holiday

History: Sup. Ct. Order67 W (2d) 585, 760 (1975); Stats. 1975 s. 813.04.

y an adultfamily member or adult household member against
gﬁtheradult family member or adult househalembey by an
ltagainstis or her adult former spouse or by an adult against
anadult with whom the person has a child in common:
1. Intentional infliction of physical pain, physical injury ity
813.05 Notice required. (1) An injunction shall not be ness.
allowed after the defendant shall have answered, unless upon 2. Intentional impairment of physical condition.
noticeor upon an order to show cause; but in such case the defend 3. A violation of $940.225 (1)(2) or (3).
ant may be restrained until the decision of the court or judge grant 4. Athreat to engage in the conduct under stib@. or 3.

ing or refusing the injunction. (b) “Family member” means spouse, a parent, a child or a
(2) In an action against an insurancempany or fraternal personrelated by consanguinity to another person.

benefitsociety for an injunction or a receiver the commissiofier . "
(c) “Household member” means a person currentlyoor

insuranceshall be notified. Mailinga copy of such notice P .
addressetb the commissioner of insurance at Madisdiscon- Merly residing in a place of abode with another person.
sin, shall be sufcient service. (d) “Tribal court” means a court established by any federally

History: Sup. Ct. Order67 W (2d) 585, 760 (1975); Stats. 1975 s. 813.05.  recognizedWisconsin Indian tribe or bandéxcept the Menomi
neelndian tribe of Visconsin.

813.06 Security for damages. In proceedings under s.  (e) “Tribal order or injunction” means a temporary restraining
767.23the court or judge magnd in all other proceedings excepbrder or injunction issued by a tribal court under a tribal domestic
proceedingsinder ss813.12 813.122813.125and823.113the  abuseordinance adopted in conformity with this section.
courtor judge shall, require a bond of the party seeking an NjunC () CommEncEMENT OF ACTION AND RESPONSE. () No action
tion, with sureties, to the fefct that he or she will pay to trty \ngerthis section may be commenced by complaint and sum
enjoined such damagemt exceeding an amount to be specifieqnons. An action under this section may be commenced only by
ashe orshe may sustain by reason of the injunction if the couW{t)osition described under sus) (a) The action commences

finally decides that the party was not entitled thereto. Copies @t service of the petition upon the respondentdbpy of the
suchbond, afidavit or other pleading shall be served upon thgeyition is filed before service or promptly after service. If the
party enjoined andhe oficer serving the same shall, within 8 dayg,,qge or family court commissioner extends the time for a hearing
?hfgeégﬂ(r:th service, file his or her retum in thécef of the clerk of ngersub,(3) (c)and the petitioner files anfiafavit with the court
R , i stating that personal service by the sherifiprivate server under
c.3H§Sst.os92/'(ztsxuféscst'a%%e,zgs\g/g%)siég?ggéslagg 51”23‘5“5' 1975 5. 813.0679 s.801.11(1) (a)or (b) was unsuccessful because the respondent
An order of the trial court limitinghe amount of annual compensation the corpordS avoiding service by concealment or otherwise, the petitioner
tion could pay the individual defendants until further order was an injunction; henmayserve the respondent by publication of the petitionm
w\elzvtig(lj)(:glérl.was required to demand a bond. Beck&esker 66W (2d) 731, 225 1 notice, unde( ¢85, and by mailing if Fhe respondwpost—
office address is known or cavith due diligence be ascertained.
813.07 Assessment of damages; bill of particulars; ~ Themailing may be omitted if the post-fice address cannot be
costs. Upon an assessment of the damages caused by an injageertainedvith due diligence.
tion the defendant may be required to serve upon the daindf (b) A petition may be filed in conjunction with an actaffect-
the plaintiff’s suretieswithin such time and in such manner as thimg the familycommenced under cli67, but commencement of
courtor referee shall direct, a bill of particulars. The pldimtif anaction afecting the familyor any other action is not necessary
the sureties may within 10 days after such serviferah writing  for the filing of a petition or the issuance of a temporary restrain
to permit the court or referee to assess the defesddatiages at ing order or an injunction. A judge or family court commissioner
a specified sum together with the costs of such proceedintay not make findings or issue orders undefy.23or 767.24
incurredup to the time of suchfef. If such ofer be not accepted while granting relief requested only under this section. Section
in writing within 5 days after iis made, it shall be considered with 813.06does not apply to an action under this section. The respon
drawn,and cannot be given in evidence. If the defendant failsdentmay respond tthe petition either in writing before or at the
obtaina more favorable assessment of damages, the defendeearingon the issuance of the injunctionorally at that hearing.

% (a) “Domestic abuse” means any of the following engaged in
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(2m) Two-PART PROCEDURE. Procedure for an action under 1. The petitioner files petition alleging the elements set forth
this section is in 2 partsFirst, if the petitioner requests a tempoundersub.(5) (a)
rary restraining order the court shall issue or refuse to issue that 2, The petitioner serves upon the respondent a copy of the
order. Second, the court shall hold a hearing under @)on  petition and notice of the time for hearing on the issuandaef
whetherto issue an injunction, which is the final relief. If the couthjunction, or the respondent serves upon the petitioner notice of
issuesa temporary restraining ordehe order shall set forth the the time for hearing on the issuance of the injunction.
datefor the hearing on an injunction. the court does notissue 3 Ago, hearing, the judge or family court commissicives
atemporary restrainingrder the date for the hearing shall be sefe 55onabigrounds to believe that the respondent has engaged in,
uponmotion by either party _ _ orbased upon prior conduct of the petitioner and the respondent
(3) TEMPORARY RESTRAINING ORDER. (a) A judge or family mayengage in, domestic abuse of the petitioerdetermining
court commissioner shall issue a temporary restraiomder \yhetherto issue an injunction, the judge or family cazotnmis
orderingthe respondent to refrain from committing acts of demesjonershall consider the potential danger posethe petitioner
tic abuse against the petitionter avoid the petitionés residence, andthe patterrof abusive conduct of the respondent but may not
exceptas provided in pafam), or any premises temporarily 06CU pase his or her decision solely on the length of time since the last
pied by the petitioner or botfur to avoid contacting or causing anygomesticabuse or the length of time sirnte relationship ended.
personother than a party'attorney to contact the petitioner unles$nejudge or family court commissioner may grant only the reme
the petitioner consents in writing, or any combination of thesgesrequested by the petitioner
remediegequested in the petition, if all of the following occur: (am) If the petitioner and the respondentrasemarried, the

_ 1. The petitioner submits to thedge or family court commis  respondenowns the premises where the petitioner resides and the
sionera petition alleging thelements set forth under sg6) (&)  petitionerhas no legal interest in the premises, in lieardering
2. The judge ofamily court commissioner finds reasonablehe respondent to avoid the petitioreresidence under péa) the
groundsto believe that the respondent has engaged in, or basegueige or family court commissioner may ordée respondent to
prior conductof the petitioner and the respondent may engage #void the premises for a reasonable time until the petitioner relo
domestic abuse of the petitionén determining whether to issuecatesand shall order the respondent to avoid the new residence for
atemporary restraining ordethe_judge or family court commis  the duration of the order
sionershall consider the potential danger potethe petitioner (b) The judge or family court commissioner may enter an
andthe patterrof abusive conduct of the respondent but may npiinction only against the respondent named in the petition. No
base his or her decision solely on the length of time since the {gsinction may be issued under this subsection under the same
domesticabuse or the length of time sirtbe relationship ended. casenumber against theerson petitioning for the injunction. The
Thejudge or family court commissioner may grant only the Femg, e or family court commissioner may not modify an order
diesrequested or approved by the petitioner _ restrainingthe respondent based solely on the request of the
(am) If the petitioner and the respondentroemarried, the respondent.
respondenbwns the premises where the petitioner resides and thecy 1 an injunction under this subsectisrefective accord
petitionerhas no legal interest in the premises, in lieardering 444 its terms, for the period of time that the petitioner requests,
therespondent to avoid the petitioreresidence under péa)the ) & o+ ore than 2 years. Amjunction granted under this sub

judgeor family court commissioner may ordée respondent t0 ge ctionis not voided by the admittance of the respondent into a
avoidthe premises for a reasonable time until the petitioner refﬁ}welling that the injunction directs him or her to avoid
W .

catesand shall order the respondent to avoid the new residence tor
the duration of the order

(b) Notice need not be given to thespondent before issuing
atemporary restraining order under this subsection. A tempor
restrainingorder may be entered only against the responqu
namedin the petition.

2. When an injunction granted for less than 2 years expires,
the court shall extend the injunctiontife petitioner states that an
extensions necessary to protelesim or her This extension shall
ainin effect until 2 years after the date the court first entered
injunction.

4. Notice need ndbe given to the respondent before extend

o CJyone temporary restraiing orcer s et Lt D30 ing an njunction under suba. The petione shall oty he
restrainingorder is not voided if the respondent is admitted intréespondenafter the court extends an injunction under sabd.
(4m) NOTICE OF RESTRICTION ON FIREARM POSSESSIONSUR-

adwelling that the order directs him or her to avoid. A judge or SHINPT TE

family court commissioner shall hold a hearing on issuance of RfNDEROFFIREARMS. (@) An injunction issued under s¢b) shall

injunction within 7 days after the temporary restraining origer d0 all of the following:

issuedunless the time is extended upon the written conseheof 1. Inform the respondent named in the petition of the require

partiesor extended once for 14 days upon a finding that tieentsand penalties under $41.29

respondentas not been served with a copy of the temporary 2. Except as provided in p&ag), requirethe respondent to

restrainingorder although the petitioner has exercised due difurrendemny firearms that he or she owns or has in his or her pos

gence. sessiorto the sherif of the county in which the action under this
(d) The judge or court commissioner staallvise the petitioner sectionwas commenced, to the shiaf the countyin which the

of the right to servéhe respondent the petition by published noticespondentesides or to anothg@erson designated by the respon

if with due diligence the respondent cannot be served as providedtand approved by the judge or family cooadmmissioner

unders.801.11 (1) (a)or(b). The clerk of circuit court shall assistThe judge or court commissioner shall apprsive person desig

the petitioner with the preparation of the notice and filing of theatedby therespondent unless the judge or court commissioner

affidavit of printing. finds that the person is inappropriate and places the reasons for the
(4) INJUNCTION. (a) A judge orfamily court commissioner finding on the record. If a firearm is surrendered to a person-desig

may grant an injunction orderintne respondent to refrain from natedby the respondent and approved by the juridamily court

committingacts of domestic abuse against the petitidneavoid commissioner,the judge or family court commissioner shall

the petitionets residence, exceps provided in patam), or any inform the person to whom the firearm is surrenderedhef

premisestemporarily occupied by the petitioner or both, or téequirementsind penalties under $41.29 (4)

avoid contacting or causing any person other thaartys attor (ag) If therespondenis a peace fiter, an injunction issued

neyto contact the petitioner unless the petitioner conseiitgto undersub.(4) may not require the respondent to surrender a fire

contact in writing, or any combination of theseemedies armthat he orshe is required, as a condition of employment, to

requestedn the petition, if all of the following occur: possessvhether or not he or she is on duty
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(am) 1. When a respondent surrenders a firearm undégpar courtcommissioner shall order the sherif accompany the peti
2.to a sherft the sherifwho is receiving the firearm shall prepardionerand assist in placing him or her in physical possession of his
areceipt for each firearm surrendered to him or fdre receipt or her residence or to otherwise assist in executirggrving the
shall include the manufacturemodel and seriahumber of the temporary restraining order or injunction. The petitiames; at
firearm surrendered to the shéréind shall be signed bthe the petitionets expense, use a private process server to serve
respondenénd by the shefifo whom the firearm is surrendered paperson the respondent.

2. The sherif shall keep the original of a receipt prepared (am) 1. If an injunction is issuedr extended under sufat)
undersubd.1. and shall provide aexact copy of the receipt to theor if a tribal injunction is filed under 806.247 (3)the clerk of
respondent.When the firearm covered by the receipt is returnetle circuit court shall notify thedepartment of justice of the
to the respondent under p@y), the sherifshall surrender to the injunctionand shall provide the department of justice with infor
respondenthe original receipt and all of his or her copieshaf mation concerning theeriod during which the injunction is in
receipt. effect and information necessary to identify the respondent for

3. A receipt prepared under sulidis conclusive proothat purposesf a firearms restrictionsecord search underk75.35
the respondent owns the firearm for purposes of returning the fi2g) (c)
armcovered by the receipt to the respondent unde(ipar 2. Except as provided in sub8l, thedepartment of justice

4. The sherffmay not enter any information contained on @ay disclose information that it receives under subanly as
receiptprepared under subd. into any computerized or direct partof a firearms restrictions record search undé75.35 (29)
electronicdata transfer system in order to stthve information or ().
disseminateor provide access to the information. 3. The department dgiistice shall disclose any information

(aw) A sherif may storea firearm surrendered to him or hetthatit receives under subdl. to a law enforcement agency when
underpar (a) 2.in a warehouse that is operated by a public warthe information is needed for law enforcement purposes.
housekeeper licensed u_nder 0. If a sherif stores a firearm (b) Within one business day after an order or injunction is
ata warehouse under this paragraph, the respondent shall paydéiged extended, modified or vacated under this section, the clerk
costschaged by the warehouse for storing that firearm. of the circuit court shall send a copy of the order or injunction, or

(b) A firearm surrendered under p@) 2.may not be returned of the order extending, modifying or vacatiagorder or injune
to the respondent until a judge or family court commissionéon, to the sherffor to any other local law enforcemeagency

determinesall of the following: which is the central repository for orders and injunctions and
1. That the injunction issued under s(#).has been vacated which has jurisdiction over the petitionerpremises.
or has expired and not been extended. (c) No later than 24 hours after receiving the information under

2. That the person is not prohibited from possessing a fireap@- (D), the sherif or other appropriate local law enforcement
underany state or federal law or by the order of any federal co@gencyunder par(b) shall enter the information concerning an
or state court, other than an order from which the judge or familyderor injunction issuedextended, modified or vacated under
courtcommissioner is competent to grant relief. this section into the transaction information for management of

(c) If a respondent surrenders a firearnder par(a) 2.that enforcement system. The sheof other appropriate local law
is owned by a person other than tespondentthe person who €nforcementagency shall also make availabie other law
owns the firearm magpply for its return to the circuit court for €nforcemenegencies, throughwerification system, information
the county in which theverson to whom the firearm was surren©" the existence and status of any order or injunction issued under
deredis located. The coushall order such notice as it consider#is section. The information need not be maintained after the
adequateo be given to all persongho have or may have an inter Orderor injunction is no longer in ffct.
estin the firearm and shall hold a hearing to hear all claims to its (7) ARREST. A law enforcement €iter shall arrest and take a
true ownership. If the right to possession is proved to the soungersoninto custody if all of the following occur:
satisfactionjt shall order the firearm returned. If the court returns (a) A petitioner under sul§5) presents the law enforcement
afirearm under this paragraph, tbeurt shall inform the person officer with a copy of a court order issued under $8por (4), or
to whomthe firearm is returned of the requirements and penaltigs: law enforcement diter determines that such an order exists

unders.941.29 (4) throughcommunication with appropriate authorities.
(5) PemiTioN. (a) The petition shall allege facts fizient to (b) The law enforcementfiter has probable cause to believe
showthe following: thatthe person has violated the court order issued unde(3ub.
1. The name of the petitioner and that the petitioner is tioe (4) by any circuit court in this state.
allegedvictim. (7m) TRANSCRIPTS. Thejudge or family court commissioner
2. The name of the respondent and that the respondemt ishallrecord the temporamgstraining order or injunction hearing
adult. uponthe request of the petitioner

3. That the respondent engaged in, or based on prior conduc{8) PenALTY. (a) Whoever knowingly violates a temporary
of the petitioner and the respondent memgage in, domestic restrainingorder or injunction issued under s(®) or (4) shallbe
abuseof the petitioner fined not morethan $1,000 or imprisoned for not more than 9

(am) The petition shall request that the respondent B®onthsor both.
restrainedfrom committing acts of domestic abuse against the (b) The petitioner does not violate the court order under sub.
petitionerthat the respondent be ordered to avoid the petitoone(3) or (4) if he or she admits into his or her residence a person
residencepr that the respondent be ordered to avoid contactiogderedunder sub(3) or (4) to avoid that residence.
the petitioner or causing any person other than the respaadent’(9y Notice oF FULL FAITH AND CREDIT. An order or injunction
attorneyto contact the petitioner unless the petitioner consentsidgedunder sub(3) or (4) shall includea statement that the order
the contact in writing, or any combination of these requests. o jnjunction may be accordedll faith and credit in every civil

(b) The clerk of circuit court shall provide the simplifi@ms  or criminal court otthe United States, civil or criminal courts of
providedunder s46.95 (3) (c)to help a person file a petition. any other state and Indian tribal courts to the extent that such

(c) Ajudge or family court commissioner shall accept any legourtsmay have personal jurisdiction over nontribal members.
ible petition for a temporary restraining order or injunction. History: 1983 a. 204540, 1985 a. 29135, 1989 a. 1931993 a. 3191995 a. 71

_(6) ENFORCEMENTASSISTANCE. (@) If an order is issued under s iionis constitutional. SchramekBohren, 145 W (2d) 695, 429 NW (2d) 501
this section, upon request by the petitioner toart or family (ct. App. 1988).
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Construingprovision to include requirement of showing imminent dangmurt 2. The judge ocourt commissioner finds reasonable grounds

concludest is constitutional. Blazel.\Bradley 698 F Supp. 756 (\W. Wis. 1988). to believe that the responddmas engaged in. or based on prior
Sub.(3) (am)provides for a limited—term injunction as an alternative to the court !

whenthree stated conditions ameet. Johnson.Willer, 157 W (2d) 482, 459 N\w conductof the child victim and the respondent may engage in,
(2d) 886 (Ct. App. 1990). abuseof the child victim.

A Seig%t%to 813.125 citing StateBouzel, 168 W (2d) 64284 NW (2d) 362 (Ct. (b) Notice need not be given to tmspondent before issuing
pp. .

Undersub. (4) (c), the total length of an injunction pluseaitensions may not atemPO_rary restraining order under this SUbS_eCtlon- A temporary
exceedwo years. State Jankowski, 173 W (2d) 522, 694 NW (2d) 215 (Ct. Apprestrainingorder may be entered only against the respondent

1992). _ _ _ namedin the petition.
An injunction granted under this sectiarust be for the period requested, not . . . .
exceeding years. This section does not authorize granting an injunction wilhout  (C) The temporary restraining order is ifieet until a hearing

ing a formal petition, thus precluding an injunction against a petitiobaiuzerne  is held on issuance @in injunction under suls). A judge shall

v. Strange, 200 W (2d) 179, 546 NW (2d) 182 (Ct. App. 1996). hold ahearing on issuance of an injunction within 7 days after the
. - - temporaryrestraining order is issued, unless the time is extended
813.122 Child abuse restraining orders and injunc - ,ponthe written consent of the partiesaxtended once for 7 days

tions. (1) DeFINTIONS. In this section: . ~upon a finding that the respondent has not been served edglya
~ (a) "Abuse” has the meaning givéns.48.02 (1)and, in addi  of the temporary restraining order althoutjie petitioner has
tion, includes a thredb engage in any conduct unde48.02 (1)  exerciseddue diligence.

(b) “Child” means any person under 18 years of age. (5) INJUNCTION. (a) A judgemay grant an injunction ordering
(c) “Child victim” means the child who is the victim or thetherespondent to avoid the child victsresidence or anyrem
allegedvictim of abuse. isestemporarily occupied by the child victim or both, and to avoid

(d) “Child victim advocate” means any person who counsef@ntactingor causing any person other than a parjtorney to
child victims, assists child victims in coping with the impact of theontactthechild victim unless the petitioner consents to that con
crime or otherwise acts in support of child victims. tactin writing and the judge agrees that the contact is ifbése

(2) COMMENCEMENT OF ACTION AND RESPONSE. NO action interests of the child victim, if all of the following occur:

underthis section may be commenced by complaint and sum 1. The petitioner files petition alleging the elements set forth
mons. An action under this section may be commenced only Hfdersub.(6) (a)
a petition described under su) (a) The action commences 2. The petitioner serves upon the respondent a copy of the
with service of the petition upon the respondentdbpy of the ~petitionand notice of the time for hearing on the issuandbef
petitionis filed before service or promptly after service. Thigd injunction, or the respondent serves upon the petitioner notice of
victim or a parent, stepparemt legal guardian of the child victim thetime for hearing on the issuance of the injunction.
may be apetitioner under this section. Secti®h3.06does not 3. After hearing, the judge finds reasonable grounds to
applyto an action under this section. The respondentraspond believethat the respondemias engaged in, or based upon prior
to the petition either in writing before or at the hearing on theonductof the child victim and the respondent may engage in,
issuanceof the injunction or orally at that hearing. abuseof the child victim.

(3) GENERAL PROCEDURE. (a) Procedure for an action under (b) If the respondent is the parent of the child victim jtidge
this section is in 2 partsFirst, if the petitioner requests a temposhallmodify the order under pdg) to provide the parent reason
rary restraining ordetthe court or court commissioner shall issuablevisitation rightsunless the judge finds that visitation would
or refuse tdssue that orderSecond, the court shall hold a hearingndangetthe childs physical, mentabr emotional health. The
undersub.(5) on whether to issue an injunction, which is the fingldge may provide that any authorized visitation be supervised.
relief. If the court or court commissioner issues a temporary (c) The injunction may be entered orlgainst the respondent
restrainingorder the order shall set forth the ddge the hearing namedin the petition.
onan injunction. If the court or court commissioner does not ISSUe(4) 1. An injunction under this subsection iteefive accord

atemporary restrainingrder the date for the hearing shall be s§f,4 (g it terms, but for not more than 2 years or until the chitd vic
uponmotion by either party _ _ tim attains 18 years of age, whichever occurs first.
(b) The courbr court commissiongon its own motion orthe 5 \when an injunction in &ct for less than 6 montiexpires,
motion of any partymay order one or more of the following:  the court shall extend the injunctiontiie petitioner states that an
1. That a guardian ad litem be appointed for the child victiektensioris necessary to protect thhild victim. This extension
in accordance with €.8.235 shallremain in efect until 6 months after the date the court first
2. That all persons, other than the parties, their attorneys, veinteredthe injunction or until the child attains 18 years of age,
nesses, child victim advocates, serviggresentatives, as definedwhicheveroccurs first.
in 5.895.73 (1)), court personnel and any guardian ad litem, be 3. If the petitioner states that an extension is necessary-to pro
excludedfrom any hearing under this section. tectthe child victim, the court may extend the injunction for not
3. That access to any record of an action under this sectiomtierethan 2 years or until the child attains 18 years ofait
availableonly to the parties, their attorneys, any guardian ad litegyeroccurs first.
courtpersonnel and any applicable court upon appeal. 4. Notice need ndbe given to the respondent before extend
(bm) The courbr court commissioner shall appoint a guardiaig an injunction under sub@. or 3. The petitioner shall notify
ad litem if the respondent is a parent of the child. the respondent after the court extends an injunction under subd.
(c) An action under this section may pertain to more than 0fe0r 3.
child victim. (e) Aninjunction under this sectianay direct the payment of
(4) TEMPORARY RESTRAINING ORDER. (a) A judge orcourt Child support using a method of calculation authorized under s.
commissioneshall issue a temporary restraining order ordering®’ -
the respondent to avoid the child victsmesidence or aryrem (5m) NOTICE OF RESTRICTION ON FIREARM POSSESSIONSUR-
isestemporarily occupied by the child victim or both, and to avol§ENDEROFFIREARMS. (&) An injunction issued under si¢6) shall
contactingor causing any person other than a paragtorney to do all of the following:
contactthe child victim unless the petitioner consents in writing 1. Inform the respondent named in the petition of the require
andthe judge or court commissioner agrees that the contact isrientsand penalties under $41.29

the best interests of the child victim, if all of the followingcur: 2. Except as provided in pgag), requirethe respondent to
1. The petitioner submits to the judge or court commissiorgurrendeiany firearms that he or she owns or has in his or her pos
a petition alleging the elements set forth under $6ib(a) sessiorto the sherif of the county in which the action under this
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sectionwas commenced, to the shedf the countyin which the 4. If the payment of child support is requested, thapthe
respondentesides or to anoth@erson designated by the responmentof child support is reasonable or necessary based on criteria
dentand approved by the judge or court commissioifiee judge providedunder s767.25

or court commissioner shall approve the perdesignated by the () Upon request, the clerk of circuit court shall provide, with

respondentinless the judge or court commissiofieds that the oyt cost, the simplified forms obtained unde#6.03 (7)(d) to a
personis inappropriate and places the reasons for the finding E@titioner
the record.If a firearm is surrendered to a person designated by ' . . L

: o 7) CoNTAcT. Any order under this section directing a person
therespondent and approved by the judgeourt commissionger ( . - S e
the judge ocourtcommissioner shall inform the person to who 0 avoid contact with a child victim prohibits the person from

thefirearm is surrendered of the requirements and penalties u gwingly touching, meeting;om.mlunicating or being .in vis.ual
5.941.29 (4) or audio contact with the child victim, except as provided in any

. . - L modifications of the order under sub) (b).

(ag) If therespondenis a peace €iter, an injunction issued .
undersub.(5) may not require the respondent to surrender a fire (9) ENFORCEMENTASSISTANCE. (@) If an order is issued under
armthat he orshe is required, as a condition of employment, {#1S Section, upon request by the petitioniee couror court com
possessvhether or not he or she is on duty missioneras applicable, shall order thkerif to assist in execut

(am) 1. When a respondent surrenders a firearm unde(a))aring or serving the temporary restraining order or injunction.
2.to a sherft the sherifwho is receiving the firearm shall prepare  (@m) 1. If an injunctions issued or extended under s(#),
areceipt for each firearm surrendered to him or Fére receipt theclerk of the circuit court shall notify the department of justice
shallinclude the manufacturemodel and seriatumber of the Of the injunction and shall provide the department of justicie
firearm surrendered to the shérénd shall be signed bthe information concerning the period during whitie injunction is
respondenand by the shefifo whom the firearm is surrendered.in effect and information necessary to identify the respondent for

2. The sherif shall keep the original of a receipt preparegurposesnf a firearms restrictionsecord search under575.35
undersubd.1. and shall provide aexact copy of the receipt to the(29) (¢} _ _ o
respondent.When the firearm covered by the receipt is returned 2. Except as provided in sub8l, thedepartment of justice
to the respondent under pé), the sherifshall surrender to the may disclose information that it receives under subanly as
respondenthe original receipt and all of his or her copieshef partof a firearms restrictions record search undé75.35 (29)

receipt. (©).

3. Areceipt prepared under sulddis conclusive proothat 3. The department glistice shall disclose any information
therespondent owns the firearm for purposes of returning the fithatit receives under subdl. to a law enforcement agency when
armcovered by the receipt to the respondent unde(ipar theinformation is needed for law enforcement purposes.

4. The sherifmay not enter any information contained ona (b) Within one business day after an order or injunction is
receiptprepared under subdl. into any computerized or directissued extended, modified or vacated under this section, the clerk
electronicdata transfer system in order to stthve information or  of the circuit court shall send a copy of the order or injunction, or
disseminateor provide access to the information. of the order extending, modifying or vacatiagorder or injune

(aw) A sherif may storea firearm surrendered to him or hettion, to the sherffor to any other local law enforcemeagency
underpar (a) 2.in a warehouse that is operated by a public wareshich is the central repository for orders and injunctions and
housekeeper licensed under &0. If a sherif stores a firearm which has jurisdiction over the child victisipremises.
ata warehouse under this paragraph, the respondent shall pay th@) The sherif or other appropriate local law enforcement
costschaged by the warehouse for storing that firearm. agencyunder par(b) shall enter the information received under

(b) A firearm surrendered under p@) 2.may not be returned par.(b) concerning an order or injunction issued, extended,modi
to the respondent until a judge or court commissicieéermines  fied or vacated under this section into the transaction information

all of the following: for management of enforcement system no later than 24 hours
1. That the injunction issued under s(). has been vacated after receiving the information and shall make availabletteer
or has expired and not been extended. law enforcement agencies, through a verification system,-infor

2. That the person is not prohibited from possessing a fireaf@tion on the existence and status of any order or injunction
underany state or federal law or by the order of any federal coigsuedunder this section. Theformation need not be maintained
or state court, other than an order from which the judge or coafterthe order or injunction is no longer irfedt.
commissionefs competent to grant relief. (10) ARREST. A law enforcement diter shall arrest and take

(c) If a respondent surrenders a firearnder par(a) 2.that aperson into custody if all of the following occur:
is owned by a person other than tkepondentthe person who  (a) A petitioner under sul§6) (a)presents the law enforcement
owns the firearm magpply for its return to the circuit court for officer with a copy of an order issued under g4bor (5), or the
the county in which theperson to whom the firearm was surrenjaw enforcement dicer determines that sucan order exists
deredis located. The coushall order such notice as it considerghroughcommunication with appropriate authorities.
adequatdo be given to all persomeno have or may have an inter .. (b) The law enforcementfider has probable cause to believe

estin the firearm and shall hold a hearing to hear all claims to : :
true ownership. If the right to possession is proved to the urlt atthe person has violated the order issued unde(4)x. 5).

satisfactionjt shall order the firearm returned. If the court returns (11) PENALTY. - Whoever knowingly violates a temporary
afirearm under this paragraph, tbeurt shall inform the person restrainingorder or injunction issued under tisisction shall be
to whomthe firearm is returned of the requirements and penaltf@aed not morethan $1,000 or imprisoned for not more than 9

unders.941.29 (4) monthsor both. S
(6) PeTiTioN. (a) The petition shall allege facts fitient to (12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction
showthe following: issuedunder sub(4) or (5) shall includea statement that the order

1. The name of the petitioner and the child victim. or injunction may be accordddll faith and credit in every civil

or criminal court ofthe United States, civil or criminal courts of
2. The name of the respondent. other state and Indian tribal courts to the extent that such

. _ n
3. That the respondent engaged in, or based on prior Con(ﬁﬁirtsmay have personal jurisdiction over nontribal members.
of the respondent and the child victim may engagatinse of the  \jiiory. 1085 a. 2341987 a. 332.64; Sup. Ct. Orden51 W (2d) xxv (1989);
child victim. 1991a. 2761993 a. 227318 1995 a. 71275, 306, 456

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/941.29(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2099
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/941.29(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/767.25
https://docs.legis.wisconsin.gov/document/statutes/1995/46.03(7)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(9)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(9)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(9)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122(5)
https://docs.legis.wisconsin.gov/document/acts/1985/234
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2064
https://docs.legis.wisconsin.gov/document/acts/1991/276
https://docs.legis.wisconsin.gov/document/acts/1993/227
https://docs.legis.wisconsin.gov/document/acts/1993/318
https://docs.legis.wisconsin.gov/document/acts/1995/71
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1995/306
https://docs.legis.wisconsin.gov/document/acts/1995/456

7 Updated 95-96Wis. Stats. Database INJUNCTIONS, NE EXEAT AND RECEIVERS 813.123

813.123 Vulnerable adult restraining orders and (b) Notice need not be given to thespondent before issuing
injunctions. (1) DeriniTIONS. In this section: atemporary restraining order under this subsection. A temporary
(a) “Abuse” has the meaning given ir66.01 (1) restrainingorder may be entered only against the respondent

(b) “Bodily harm” has the meaning given in989.22 (4) namedin the petition.

¢) “County protective services agency” means the county (€) The temporary restraining order is ifieet until a hearing
deéa)rtmendegig%at:d ine§5.02 gency ° |§/held on issuance @in injunction under sulfs). A judge shall

(d) “False representation” includes a promise that is méttie hold ahearing on issuance of an injunction within 7 days after the
the intent not toF:‘ulfiII the promise P temporaryrestraining order is issued, unless the time is extended
p . p : . ) . uponthe written consent of the partiesesttended once for 7 days
(e) “Great bodily harm” has the meaning given i939.22 5on a finding that the respondent has not been served edgfiya

(14). of the temporary restraining order althoujte petitioner has
(f) “Misappropriation of property” has the meaning given iexerciseddue diligence.

s.55.01 (4p) (5) INnJUNCTION. (a) Unless the vulnerable adult, guardian or
(9) “Neglect” has the meaning given in5&.01 (4r) guardianad litem consents to that contact in writing and the judge
(h) “Vulnerable adult” has the meaning giversi®40.285 (1) agreesthat the contact is in the best interestghe vulnerable

(e). adult,a judge may grant an injunction ordering the respondent to

(2) COMMENCEMENT OF ACTION AND RESPONSE. No action avoidinterference with an investigation of the vulnerable adult

underthis section may be commenced by complaint and sukfnders.55.043 the delivery of protective services to the viiner
mons. An action under this section may be commenced only leadult under $55.050r a protective placement of the vutner

a petition described under syb). The action commences withaPleadult under $55.06if all of the following occur:

serviceof the petition upon the respondent if a copthe petition 1. The petitioner filesx petition alleging the elements set forth
is filed before service or promptbfter service. The vulnerableundersub.(6).

adult,a parent, an adult sibling, an adult child or the legal guardian 2. The petitioner serves upon the respondent a copy of the
of the vulnerable adult or a county protective services agency npa¥ition and notice of the time for hearing on the issuandbef
bea petitioner under this section. Sect&ir8.06does not apply injunction,or the respondent serves upon the petitioner notice of
to an action under this section. The respondent may respthe tahetime for hearing on the issuance of the injunction.

petition either in writing before or at the hearing on is®uance 3. After hearing, the judge finds reasonatdeise to believe

of the injunction or orally at that hearing. any of the following:

(3) GENERAL PROCEDURE. (a) Procedure for an action under 5 That the respondent has interfered with, or based primn
this section is in 2 partsFirst, if the petitioner requests a tempoconductof the respondent may interfere with, an investigation of
rary restraining ordetthe court or court commissioner shall issughe yulnerable adult under 55.043and that the interference cem
or refuse tdssue that orderSecond, the court shall hold a hea””%lained of, if continued, would maki difficult to determine if

undersub.(S) on whether to issue an inj_unctio_n, which is the ﬁ“fﬁbuseneglect or misappropriation of property is occurring or may
relief. If the court or court commissioner issues a temporagycr.

restrainingorder the order shall set forth the déte the hearing b. That the respondent has interfered with the delivetlyeo
onan injunction. If the court or court commissioner does not issyeineraple adult of protective services undéifs050r aprotec
atemporary restrainingrdey the date for the hearing shall be Sz&@e placement of the vulnerable adult undéss06after theoffer
uponmotion by either party of services or placement has been made and the vulnerable adult

(b) The court ocourt commissionenn its or his or her own o his or her guardian, if anias consenteo receipt of the protec
motion or the motion of any partsnay order one or more of thetjye services or placement.

following: . . . (b) The injunction may be entered only againstréspondent
1. That a guardian ad litem be appointed und@88.331 (1) namedin the petition.

for the vulnerable adult. . (c) 1. Aninjunction under this subsectiisrefective accord

2. That all persons, other than the vulnerable adult, the partigg, 1o its terms, but for not more than 2 years.
their attorneys, a representativéthe county protective services 2. When an injunction that has been ifeefffor less than 6
agencywitnesses, court personnel and any guardiamy guard monthsexpires, the court shall extend the injunction if the-peti

lan ad litem, be excluded from any hearing under this Sectionyj,ner states that an extension is necessary to protect the vulner
3. That access to any record of an action under this sectiorgBe adult. This extension shall remain irieet until 6 months
availableonly to the vulnerable adult, the parties, their attorneyggter the date on which the court first entered the injunction.
any guardian or any guardian ad litem, the county protective Ser 5 - ¢ ynq petitioner states that an extension is necessary-to pro
vices fitgency court personneand any applicable court UpON .tihe yuinerable adult, the court may extend the injundtion
appeal. not more than 2 years.
(4) TEMPORARY RESTRAINING ORDER. (8) Unless the vulner 4 “\qtice need ndbe given to the respondent before extend
ableadult, guardian or guardian ad litem consents in writing artbqg an injunction under sub@. or 3. The petitioner shall notify

the judge or court commissioner agrees that the contact is in {3 o< ondent after the court extends an injunction under subd.
bestinterestsof the vulnerable adult, a judge or court commis, .o

sioner shall issue a temporary restraining order ordetimg " -
respondento avoid interference with an investigation of thit (S)” PETITION. The petition shall allege facts Baient to show
nerableadult under s55.043 the delivery of protective servicesthe following: N

to the vulnerable adult unders5.050r a protective placement of (2 The name of the petitioner and the vulnerable adult.

the vulnerable adult under §5.06if all of the following occur: (b) The name of theespondent and that the respondent is an
1. The petitioner submits to the judge or court commissionagult.
a petition alleging the elements set forth under 6. (c) That the respondent interfered witih,based on prior cen

2. The judge ocourt commissioner finds reasonable grounddictof the respondent may interfere with, an investigation of the
to believe that the respondent has interfered with, or based on prldnerableadult under s55.043 the delivery of protective ser
conductof the respondent may interfere with, an investigation gfcesto the vulnerable adult under5.050r a protective place
thevulnerable adult under 55.043 the delivery of protective ser mentof the vulnerable adult unders5.06
vicesto the vulnerable adult unders.050r a protective place (7) INTERFERENCEORDER. Any order under this section direct
mentof the vulnerable adult under%5.06 ing a person to avoid interference with an investigatiba vult
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nerable adult under §5.043 the delivery ofprotectiveservices (a). No action under this section may be commenced by service
to a vulnerable adult unders5.050r a protective placement of of summons. Sectid8il3.06does not applyo an action under this
avulnerable adult under §5.06prohibits the person fromternr  section.

tionally preventing a representative or employe of the copmty ~ (3) TemPORARY RESTRAINING ORDER. (8) A judge orcourt
tectiveservices agency from meeting, communicatingeing in - commissionemay issue a temporary restraining order ordering
visual or audio contact with the vulnerable adult, except as prie respondent to cease or avoid the harassment of another person,
videdin the order if all of the following occur:

((8) ENFORCEMENTASSISTANCE. (@) If an order is issued under 1. The petitioner files petition alleging the elements set forth
this section, upon request by the petitiortiee courbr court com  yndersub.(5) (a)

missionershall order theherif to assist in executing or serving 5 1he judge ocourt commissioner finds reasonable grounds
the temporary restraining order or injunction. to believe that the respondent has violate2#§.013

_(b) Within one business day after an order or injunction iS ) Ntice need not be given to thespondent before issuing
issued extended, modified or vacated under this section, the Clec{kemporary restraining order under this subsection. A temporary

of circuit court shall send a copy of theder or injunction, or of actrainingorder m nter nl inst the r ndent
the order extending, modifying or vacating armer or injunction, Reasmgdin t%(é ?)ztitior?y be entered only against the responde

to the sherifor to any other local law enforcement agency whic The t traini deris i til a heari
is the central repository for orders and injunctiang which has . (C) The temporary restraining order is ifieet until a hearing
is held onissuance of an injunction under s@b). A judge or

jurisdiction over the vulnerable adudtpremises. v ; : =
- ourtcommissioner shall hold a hearing on issuance of an injunc
(c) The sherff or other appropriate local law enforcemenﬁon within 7 days after the temporary restraining order is issued,
agencyunder par(b) shall enter the information received undef,jasqthe time is extended upon the written consent of the parties
par.(b) concerning an order or injunction issued, extended, mody o tended once for 7 days upon a finding that the respondent has

fied or vacated under this section into the transaction informatig peen served with a copy of themporary restraining order
for management of enforcement system no later than 24 hoéfl'iﬁoughthe petitioner has exercised due diligence.

afterreceiving the information and shall make availabletter | Aiud t o ¢
law enforcement agencies, through a verification system,-infor (4) INJUNCTION. (a) A judge or court commissioner may gran

mation on the existence and status of any order or injunctiGW'n{u?Ct'qu?rder'ng the_freTIpofntcﬁ‘en; tﬁ’ cease or avoitlaress
issuedunder this section. Thieformation need not be maintained™eNto! another person, It all or the Tollowing occur.

afterthe order or injunction is no longer irfegt. 1. The petitioner has filed a petition allegitng elements set
(9) ARREST. A law enforcement iter may arrest and take a0rth under sub(s) (a)
personinto custody if all of the following occur: 2. The petitioner serves upon the respondent a copy of a

restrainingorder obtained under su{3) and notice of the time for
the hearing on the issuance of the injunction under(&)ifc). The
h restrainingorder or notice ohearing served under this subelivi_
anorder exists through communicatiaith appropriate authori  Sionshall inform the respondent that, if the judge or court commis
ties. sionerissues an injunction, the judge or court commissioner may
(b) The law enforcementfider has probable cause to believe("’-l Isoorder tfhe respondent not to posseseearm while the injuric
thatthe person has violated the order issuieder sub(4) or the lon is in efect. . . . )
injunctionissued under suks). 3. After hearing, the judger court commissioner finds rea
(10) PenALTY. Whoever intentionally violates a temporarygzgag:{%grounds to believe that the respondeat violated s.

restrainingorder or injunction issued under thsisction shall be - . .
fined not morethan $1,000 or imprisoned for not more than 9_(P) The injunction may be entered only againstrégpondent
monthsor both. namedin the petition.

(11) AppLicABILITY. This section does not apply to vulnerable (€) An injunction undethis subsection is fefctive according

adultswho are patients or residentsstdte—operated or county—(© IS t€rms, but for not more than 2 years.

operatednpatient institutions unless the alleged interference with (4m) RESTRICTION ON FIREARM POSSESSION;SURRENDER OF

an investigation of the vulnerable adult undéi5s043or with the  FIREARMS. (@) If & judge or court commissioner issuesnamc

delivery to the vulnerable adult of protective services under %on under sub(4) and the judge or court commissioner deter

55.050r a protective placement of the vulnerable adult underngines,based on clear and convincing evidence presentix at

55.06is alleged to have been done by a person other thanhggringon the issuance of the injunction, that the respondest

employeof the inpatient institution. usea firearm to cause physical harm to another or to endanger
(12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction Public safety the judge or court commissioner may prohibit the

issuedunder sub(4) or (5) shall includea statement that the order"@SPondentrom possessing a firearm. ) )

or injunction may be accordddll faith and credit in every civil  (b) An order prohibiting a respondent from possessing 4 fire

or criminal court otthe United States, civil or criminal courts of arm issued under pge) remains in dect until the expiration of

any other state and Indian tribal courts to the extent that su# injunction issued under su@).

courtsmay have personal jurisdiction over nontribal members. (c) An order issued under péa) that prohibits a respondent
History: 1993 a. 4451995 a. 71306 from possessing a firearm shall do all of the following:

1. Inform the respondent named in the petition of the require
mentsand penalties under $41.29

(a) A petitioner presents the law enforcemefficef with a
copy of an order issued under su@) or an injunctionissued
undersub.(5), or the lawenforcement dicer determines that sucl

813.125 Harassment restraining orders and injunc -

g??hsé fg)lll)ovlaiig!\”ﬂON' In this section, “harassment” means any 2. Except as provided in pgeg), requirethe respondent to
o . . . N surrendeiany firearms that he or she owns or has in his or her pos

(@) Striking, shoving, kicking or otherwise subjecting anoth&losgiorto the sherif of the county in which the action under this
personto physical contact or attempting or threatening to do t@%ctionwas commenced, to the shedf the countyin which the
same. o _ respondentesides or to anotheerson designated by the respon

(b) Engaging ira course of conduct or repeatedly committingentand approved by the judge or court commissiofiee judge
actswhich harass or intimidate another person and which servegi@ourt commissioner shall approve the pemesignated by the
legitimatepurpose. respondentinless the judge or court commissiofieds that the

(2) CoMMENCEMENT OF ACTION. An action under this section personis inappropriate and places the reasons for the finding on
may be commenced by filing a petition described under @)b. the record.If a firearm is surrendered to a person designated by
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therespondent and approved by the judgeourt commissiongr local law enforcement agency which is the central reposftary
the judge orcourtcommissioner shall inform the person to whonordersand injunctions and whichas jurisdiction over the peti
thefirearm is surrendered of the requirements and penalties unitener’s premises.

$.941.29 (4) (b) The sherif or other appropriate local law enforcement
(cg) If the respondent is a peacéiadr, an order issued underagencyunder par(a) shall enter the information received under
par.(a) may not require the respondent to surrender a firearm that.(a) concerning an order or injunction issued, extended,-modi
he or she is required, as a condition of employment, to posséies or vacated under this section into the transaction information
whetheror not he or she is on duty for management of enforcement system no later than 24 hours
(cm) 1. When a respondent surrenders a firearm unddc)par after receiving the information and shall make availabletter
2.to a sherff the sherifwho is receiving the firearm shall prepardaw enforcement agencies, through a verification system,-infor
areceipt for each firearm surrendered to him or Fiére receipt mation on the existence and status of any order or injunction
shall include the manufacturemodel and seriahumber of the issuedunder this section. Theformation need not be maintained
firearm surrendered to the shériind shall be signed bthe afterthe order or injunction is no longer irfest.
respondenand by the shefito whom the firearm is surrendered.  (5m) CoNFIDENTIALITY OF VICTIM'S ADDRESS. The petition

2. The sherffshall keep the original of a receipt preparedndersub.(5) and the court order under syB) or (4) shall not
undersubd.1. and shall provide aexact copy of the receipt to thedisclosethe address of the alleged victim.

respondent.When the firearm covered by the receipt is returned (5r) NoTicETo DEPARTMENTOFJUSTICE. () If an order prohib
to the respondent under pat), the sherffshall surrender to the iting a respondent from possessing a firearm is issued under sub.
respondenthe original receipt and all of his or her copiesh& (4m), the clerk of the circuit court shall notify the department of
receipt. justiceof the existence of the order prohibiting a respondent from
3. Areceipt prepared under sulidis conclusive proothat possessing firearm and shall provide tlepartment of justice
the respondent owns the firearm for purposes of returning the fikgith information concerning the period during which the oigler
armcovered by the receipt to the respondent undefgar in effect and information necessaryittentify the respondent for
4. The sherifmay not enter any information contained on gurposeof a firearms restrictionscord search under575.35
receiptprepared under subd. into any computerized or direct (29) (c)
electronicdata transfer system in order to stitre information or  (b) Except as provided in pdc), the department of justice
disseminateor provide access to the information. may disclose information that it receives under. @ronly as part
(cw) A sherif may storea firearm surrendered to him or herof a firearms restrictions record search undé75.35 (2g) (c)

underpar (c) 2.in a warehouse that is operated by a public ware (c) The department of justice shall disclose any information

housekeeper licensed under &@. If a sherif stores a firearm thatit receives under pag) to a law enforcement agency when

ata warehouse under this paragraph, the respondent shall pay{B@formation is needed for law enforcement purposes.

costschaged by the warehouse for storing that firearm. (6) ARREST. A law enforcement éiter shall arrest and take a
(d) Afirearm surrendered under p@) 2. may not be returned personinto custody if all of the following occur:

to the respondent until a judge or court commissiole¢ermines (a) A person named in a petition ungab.(5) presents the law

all of the f°”°W'_“9: o enforcemenbfficer with a copy of a court order issued under sub.
1. That the injunction issued under s(4).has been vacated (3) or (4), or the law enforcementficer determines that such an
or has expired. orderexists through communication with appropriate authorities.

2. That the person is not prohibited from possessing a firearm ) The Jaw enforcementfider has probable cause to believe

underany state or federal law or by the order of any federal coystthe person has violated the court order issued unde3jub.
or state court, other than an order from which the judge or coHFt(4).

commissioneis competent to grant relief.

(e) If a respondent surrenders a firearnder par(c) 2.that
is owned by a person other than tespondentthe person who
owns the firearm magpply for its return to the circuit court for 8) N An ord niunct
the county in which theerson to whom the firearm was surren. )m %T'CEOF ’;ULL FQ'THhA'l\'lD. C'TES'T' n oraer OL'nJur?C '03
deredis located. The coushall order such notice as it consideriSSuédunder sub(3) or (4) shall includea statement that the order
adequato be given to all persomgho have or may have an inter OF injunction may be accorddll faith and credit in every civil
estin the firearm and shall hold a hearing to hear all claims to R criminal court ofthe United States, civil or criminal courts of
true ownership. If the right to possession is proved to the sourglY Other state and Indian tribal courts to the extent that such
satisfactionijt shall order the firearm returned. If the court return‘éoHuiSrf;';/r_‘aé;sa:%g%‘:gg‘fQasl g;’gfgg;‘gr‘ggg%r nontribal members.
afirearm und.er this _paragraph, theurt Shal.l inform the person Thisse.ction is C(;nstitutional.. Bachc;wskiSaIémone, 139 W (2d) 397, 407 NW
to whomthe firearm is returned of the requirements and penaltigs) 533 (1987).

unders.941.29 (4) Personconvicted of violating harassmeinjunction may not collaterally attack

it i validity of injunction in criminal prosecution to enforce injunction. Statouzel,
" Sv)chEQIIg\’;‘\)in(g) The petition shall allege facts ficient to 7750 (2d) 642, 484 NW (2d) 362 (Ct. App. 1992).

A hearing on issuing an injunction initially held within 7 days of the issuance of

(7) PeNALTY. Whoevelviolates a temporary restraining order
or injunction issued under this section shall be fined not more than
$1,0000r imprisoned not more than 90 days or both.

1. The name of the person who is the a||eged victim. the temporary restraining order then continued for seven months at the defendant’
requestdid not result in theourt losing competency to proceed. In re Paternity of

2. The name of the respondent. C.A.S.& C.D.S. 185 W (2d) 468, 518 NW (2d) 285 (Ct. App. 1994).

3. That the respondent has violate€47.013 Proofof intent discussed. In re Paternity of C.A.S. & C.D.S. 185 W (2d) 468, 518

(am) The petition shaihform the respondent that, if the judgeNW (2d) 285 (CL. App. 1994).

or court commissioner issues an injunction, the judge or codt3 127 Combined actions: domestic abuse. child
commissionemay also order the respondent to possess a fire abuse and harassment. A betitioner may com'bine in one

armwhile the injunction is in ééct. o action2 or more petitions under one or more of the provisions in
(b) The clerk of circuit court shall provide simplified forms.sg 813,12 813.122and813.125if the respondent is the same per
(50) ENFORCEMENTASSISTANCE. (a) Wthin one business day sonin each petition. In any such action, there is only one fee appli

after an order or injunction is issued, extended, modified eableunder s814.61 (1) (a) In any such action, the hearings for

vacatedunder this section, the clerk of the circuit court shall sentifferenttypes of temporaryestraining orders or injunctions may

a copy of the order or injunction, or of the order extendimadi  be combined.

fying or vacating an order dnjunction, to the sheffifor to any  History: 1985 a. 234
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813.128 Foreign protection orders. (1) ENFORCEMENTOF (2) By the judgment, or after judgment, to carry it intteef
FOREIGN PROTECTIONORDERS. (a) A foreign protection order or or to dispose of the property according to the judgment.
modi_fication of the foreign protection order that meets the (3) To preserve theroperty during the pendency of an appeal;
requirementsinder s806.247 (2has the samefett as an order or when an execution has bemturned unsatisfied and the judg
issuedunder s813.12 813.122813.1230r813.125 except that mentdebtor refuses to apply the judgment debtaroperty in sat

the foreign protection order or modification shall be enforcegsfactionof the judgment or in an action by a creditor uncter
accordingto its own terms. 816.

(b) Alaw enforcement @iter shall arrest and take the subject (4) Whena corporation has been dissolved or is insolvent or
of a foreignprotection order into custody if all of the followingin imminent danger of insolvencyr has forfeited its corporate
occur: rights.

1. A person protected under a foreign protection order pres (5) In accordance with the practice whichtained when the
entsthe law enforcement fifer with acopy of a foreign protec codeof 1856 took déct except as otherwise provided in this chap
tion order issued against the subject, or the law enforcentfent ofer.
cer determines that a valid foreign protection order exists agains{e) The receiver shall give to and file with the clerk of the court
the subject through communication with appropriatehorities. 5 pond, conditioned in the usual manneith sureties to be
If a law enforcement fi€er examines a copy of a foreign protec approvedby the judge making the appointmentfisignt to cover
tion order the orderwith any modification, is presumed to bey)| property likely to come into the receiv@hands.
valid if the order or modification appears to be valid on its face and (7) If the person seeking the appointment of a receiver under

glfrf‘glé{nstancesuggest that the order and angdification are in g, 1yis a corporation supervised by the division of savings and
: ) . loan,home loan bank board, U.Sficé of thrift supervision, fed
2. The law enforcement fifer has probable cause to believeyra| deposit insuranceorporation or resolution trust corporation,
that the person has violated therms of the foreign protection the court,unless the opposing party objects, shall appointfan of
orderor modification of the order cer of such corporation agceiver to act without compensation
(2) PenaLTY. A person who knowingly violates a conditioh andto give such bond as the court requires.
aforeign protection order or modification of a foreigimotection History: Sup. Ct. Order67 W (2d) 585, 760, 77@975); Stats. 1975 s. 813.16;
ord(_er that is entitled to full faith and Cl’Qdit unde8@s.247shall 199lcao.uzrtzialr?zi’)gééfgl?:cseiezrzo accept mortgage payments after a foreclosure
befined not more than S_Bl,OOO or |_mpr|soned for not more _thar}ig'ﬁonis started, where plaintifefuses to accept them on the ground that this would
monthsor both. If a foreign protection ordand any modification be a waiver and defendant claims the right to make them on the ground that the
of that order that is entitled to full faith and credit undép§.247 defendanhad no right to accelerate the nofemerican Med. S. Inc..\Mutual Fed.
remains current and infett at the time that a cowtnvicts a per S-&L.52 W (2d) 198, 188 NW (2d) 529.
sonfor a violation of that order or modification of that ordeut 81317 Receiver; payment of employes’ wages. When
thatorder or modification has not been filed und&¥6.247the  eyera receiver shall be appointed to manage or close up any busi

courtshall direct the clerk of circuit court to file the order and an¥essthereceiver shall immediately report to the court the amount
modificationof the order duethe employes in such business; and said court shall order the

(3) ImmuniTy. A law enforcement diter, law enforcement receiverto pay out of thdirst receipts of said business, after the
agency,prosecuting attorney or clerk of circuit court is immungaymentof costs,debts due the United States or this state, taxes
from civil and criminal liability for his or her acts or omissionsandassessments and the current expenses of carrying on-or clos
arisingout of a decision related to the filing of a foreign protectioing said business, the wages, including pension, welfare and vaca
orderor modification or to the detention or arrest of an alleged vigion benefits, of such employesrned during the last 3 months of
lator of a foreign protection order or modification if the act oemploymentand within one year prior to the receigeappoint
omissionis done in a goothith efort to comply with this section ment.

ands.806.247 History: 1971 c. 63Sup. Ct. Order67 W (2d) 585, 760 (1975); Stats. 1975 s.
History: 1995 a. 306 813.17;1993 a. 486

813.13 Writ of ne exeat. The court or a judge may grant the313:22 Uniform absence as evidence of death and
writ of ne exeat to prevent any defendant from going out of tR@S€Ntee’s property act; insurance policy provisions

stateuntil the defendant shall give security may be granted at 'Nvalid. (1) No provision concerning thefett to be given to
anytime before judgment. evidenceof absence or of death in any policy of life or accident

History: Sup. Ct. Ordet67 W (2d) 585760 (1975); Stats. 19755, 813.1993  Insuranceor in the charter or bylaws of any mutualfaternal
a.486 insuranceassociation hereafter executed or adopted, shall be
valid.
813.14 Same, when granted. No Wr!t of ne exeat shall b.e (2) When any such po"c'ycharter 0[by|aws hereafter exe
grantedunless it appears to the court or judge by the complaintQftedor adoptectontains a provision requiring a beneficiary to
an affidavit that grounds exist therefor; and the court or judgﬁing suit upon a claim of death within one yearother period
grantingsuchwrit shall direct to be indorsed thereon the penaltyter the death of the insured, and the fact of the absence of the
of the bond and security to be given by the defendant. insuredis relied upon by the beneficiary as evidence of the death,
History: Sup. Ct. Order67 W (2d) 585, 760 (1975); Stats. 1975 s. 813.14.  the action may be begun, notwithstanding such provision in the

813.15 Same: discharge of. If the defendant shall satisfy policy or charter or bylaws, at any time within the statutory period

X : . : of limitation for actions on contracts in writing dating from the
the court or judge grantinguch writ that there is no reason for th g g

X i ; ; ateof the giving of written notice of such absence toitiserer
defendant'gestraint or shall give security for the performance Qjnich notice shall be given within one year from the date vhen
the judgment in the action, the writ shall be discjeat.

f beneficiarylast heard of the absent insured. If such notice is not
History: Sup. Ct. Order67 W (2d) 585760 (1975); Stats. 1975 s. 813.1993

2,486 giventhen the statutory period runs from the time wheratisent
personwas last heard of by the beneficiary

813.16 Receivers. A receiver may be appointed: ggstory: Sup. Ct. Order67 W (2d) 585760 (1975); Stats. 1975 s. 813.2979
C. oY

(1) Onthe application of either partyhen the applying party
establishes aapparentight to or interest in property which is the813.23 Receiver may be appointed when. (1) (a) When
subjectof the action and whicis in the possession of an adversa person domiciled ithis state and having an interest in any form
party, and the property or its rents and profits are in danger of property disappears andabsent from the persaplace of res
beinglost or materially impaired. idencewithout beingheard of after diligent inquiryipon applica
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tion for a finding of such disappearance and absence and of shall turn over all property in the temporary recés@ossession,
necessityfor the appointment of a receiver to the circuit court désssuch as may be necessary to cover the temporary réseiver
the county of theabsentes’ domicile by any person who wouldexpensesnd compensation as allowed by the court, to the perma
have an interest in said property were stidentee deceased omentreceiver shallfile the temporary receiver final account and
by an insurer or surety or creditor of such absentee, after noticeipenits approval be dischged. Should the application for per
providedin s.813.24 and upon good cause being shown, the coumtanentreceiver be denied, the temporary receiver shall restore to
may find that theabsentee was last heard of as of a date certain dmasefrom whom it may have been obtained, all property in the
may appoint a receiver to take apaof the absentexéstate. The temporaryreceivets possessioness such only as may be neces
absenteshall be made a party to said proceedary] any other saryto cover the temporary receilgeexpenses and compensation
personwho would have an interest in sgidoperty were said asallowed by thecourt, shall file the temporary receil@final
absentealeceased, upon direction by the court, may be raadaccountandbe dischayed. Where the application is denied, the
partyto said proceeding. expenses of the temporary receivership and the compensation of
(b) When a person is a membertbé armed forces of the thetemporary receivemay in the discretion of the court be taxed

United States without this state, orserving as a merchant seama@SCcOSts ofthe proceeding to be paid by the applicant and shall be

outsideof the limits of the United States included within @& €nforceableby the temporary receiver against the applicant.
History: Sup. Ct. Order67 W (2d) 585, 760, 77@975); Stats. 1975 s. 813.23;

statesand the District of Columbia, @s outside such limits by ;4927 486
permissionassignment or directioof any department or figial
of the United States government in connection withastivity 81324 Notice. All notices required under %13.22t0813.34
pertainingto the prosecution of any war in whittte United States gpallbe served upoall parties ordered by the court to be served
is then engaged, and has an interest in any forpnopferty in this a5 prescribed by statutes or rules, except that in addition thereto
stateandno adequate power of attorney on his or her behalf hgsyyiceon the absentee shall be by a class 3 notice, undg8%h.
beenrecorded in the @ite of the register of deeds of the countyn, the county of the absentselomicile, the last insertidn be not
of his or her domicile or of the county where such propesitis |essthan 10 nor more than 20 days prior to the time set for any
ated,upon application for findings establishitige foregoing and hearing. The original notice prescribed in 813.23 (1)shall
the necessity for appointment of a recejwterthe circuit court of require each person claiming an interest in the property of the
the county of such persamdomicile or of the county where suchapsente¢o file in courtwithin a time fixed by the court a statement
property is situated, by any person who would have an interespfithe nature and extent of suicterest. In relation to a person in
said propertywere such person deceased, or by an insurer fjlitary service similar noticehall be given; except that where it
suretyor creditor of such person, or by any other person or on tgpearsto the court that such person was not domiciled in this
court'sown motion, after notice as provided i8$3.24 and upon stateimmediately prior to such service, publication of the notice
goodcause being shown, the court pay making sucfindings, maybe made in the county where property of such person is situ
appointa receiver to take clge of suchpersons estate. Such per ated.
son should be made a party to such proceedings; and anpether History: Sup. Ct. Orde67 W (2d) 585, 760, 779 (1975); Stats. 1975 s. 813.24.
sonwho would have an interest in said property were said person
deceased/pon direction by the couray be made a party to said813.25 Search for absentee. (1) The court, upon appliea
proceedings.Such person shall be deemed an “absentee” withion, may direct the receiver to make search for the absentee in any
the meaning of ss813.23t0 813.34 mannemwhich the court may deeadvisable, including any or all

(2) (a) The receiverupon giving bond to be fixed in amountof the following methods:
andwith surety to be approved by the court and upon such-condi (a) By inserting in one omore suitable periodicals a notice
tionsas will insurethe conservation of such propemhall under requestingnformation from any person having knowledge of the
the directionof said court administer said property as an equigbsentee’svhereabouts;

receivershipwith power: (b) By notifying oficers of justice and public welfare agencies
1. To take possession of gltoperty of the absentee wherevein appropriate locations of the absengedisappearance;

situated. (c) By engaging the services of an investigation agency
2. To collect all debts due the absentee. (2) Theexpenses of such search and of the notices provided
3. To bring and defend suits. for in 5.813.24shall be taxed as costs and paid out of property of
4. To pay insurance premiums. the absentee.

5. With the approval of the court in each case, to pay all debtgﬁstory: Sup. Ct. Order67 W (2d) 585, 760, 779 (1975); Stats. 1975 s. 813.25.
dueby the absentee. _ 813.26 Final hearing and finding. (1) Atany time, during
6. To pay over the proceeds of such part or all of said propefitye proceedings, upon application to the court and presentation of
or the income thereof as may becessary for the maintenance angatisfactory evidence of ttabsentes’death, the court may make
supportof the absenteg’'dependents. afinal finding anddecree that the absentee is dead:; in which event
(b) If the personal propertyf the absentee is not fiafent to  the decree and a transcript of all of the receivership proceedings
payall of the absentegdebts, and to provider the maintenance shall be certified to the proper court for any administration
andsupport of the absentsalependents, the receiver may applgequiredby lawupon the estate of a decedent, and the receivership
to the court for an order to sell or mortgage so much of the reaurtshall proceed no further except the purposes set forth in
estate as may be necesstiigrefor; said sale or mortgage to bé.813.28 (1)and(3).
reportedto, approved andonfirmed by the court and said receiver (2) After the lapse of 5 years from the date of the finding pro
to be ordered to make deed conveying or mortgaging said rewled for in s.813.23 (1) if the absentee has not appeared, the
propertyto the purchaser or lendepon the purchassror lend  courtmay proceed to take further evidence and thereafter enake
er's complying with the terms of sale or mortgage. final finding and enter a decree declaring that all interest of the
(3) Uponthe filing of the application referred to in sgb), the ~ absentedn theabsentes’property has ceased and devolved upon
courtmay for cause shown appoint a temponageiver to take oth_ersby reason of the absentsdailure to appear and make
chargeof the property of thabsentee and conserve it pendinglaim.
hearingupon the application. Such temporaggeiver shall qual (3) At any time, upon proof to the court that a power of attor
ify by giving bond in an amount and with surety to be approveéy has been recorded as provided b§18.23 (1) (b)the court
by the court and shall exercisaly the powers named by the courtshalldirect termination of the receivership proceedings and-trans
Shoulda permanent receiver be appointed, the temporary receiferof property held thereunder to the person in military service or
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to the attorney named in such power of attorney upon payment of(2) If the claim is contested, the court shall take jurisdiction of
reasonablexpenses and compensatiortd receiver in the dis theaction and shall submit to a juifyone be called forthe issue

cretionof the court. of death of the insured and any other issagsing under the
History: Sup. Ct. Orde67 W (2d) 585, 760, 77@975); Stats. 1975 s. 813.26; policy_
1993a. 486

~ (3) Wherethe survival of a named beneficiary is not estab
813.27 Claim of absentee barred. No action shallbe lished,ss.813.22to 813.34shall apply as if the proceeds of the

broughtby an absentee to recover amytion of this property after Insurancewere a part of the estate of the absentee.

thefinal finding and judgment provided for in&13.26 _~ (4) If in any proceeding under sulf$) and(2) the absentee
History: Sup. Ct. Order67 W (2d) 585, 760, 779 (1975); Stats. 1975 s. 813.21$ not found to be deceased and the policy provides for a surrender

value, the beneficiary may request the receiaating for the

813.28 Termination of receivership and disposition of insured,to demand the payment of surrender value. The receiv

property of absentee. Upon the entry of any final finding and er’s receipt for such payment shall be a release to the insurer of all

decreeasprovided in s813.26 the court shall proceed to wind upclaims under the policyThe receiver shall pay oveer the benefi

the receivership and terminate the proceedings: ciary, if the beneficiary surviveshe insured, otherwise to the

(1) In the case of a finding under@41.3.26 (1)}that the absentee estateof the absentee, the sum thus received, reserving only an
is dead: amountallowed by the court as costs of the proceedings under this

(a) By satisfying all outstanding debts and dfear of the SECHON. _ _ _
receivershipand (5) Paymentoy an insurer hereunder shallibdull dischage

. ; . of all contractual liability No action shall be brought by ahsen
(b) By then cert|fy|ng th.e proceedings to the proper court; ?geto recover any portion of the proceeds, or any other benefits or
(2) In the case of a finding under&i3.26 (2) values,arising out of contracts of life insurance issued upon the
(a) By satisfying all outstanding debts and gear absentee’$ife, after any distribution of such property pursuant to
(b) By then deducting for the insurance fund provided in this section.
813.31a sum equal to 5 per cent of the total value of the propertyiistory: Sup. Ct. Order67 W (2d) 585, 760, 781975); Stats. 1975 s. 813.30;
remaining,including amounts paitb the receivership estate from1993a- 486

policiesof insurance on the absentedfe; _ 813.31 Absentee insurance fund. (1) In eachcase of ter
(c) By distributing the remaining property as provided in sninationof receivership as provided in&i.3.28 the court, except
813.29 and in cases where the proceedings have been certified to the proper

(3) In both caseby requiring the receives account and upon courtunder s813.26 (1) shall set aside the sum there named and
its approval dischging the receiver arithe receivés bondsmen directits payment by the receiveo the state treasurer
andentering a final decree terminating the receivership. (2) Thestate treasurer shall retainiovest the funds thus paid

History: Sup. Ct. Order67 W (2d) 585, 760, 7801975); Stats. 1975 s. 813.28; .

1993a. 486 ;
(3) If at any time thereafter an absentee whose estate has been

813.29 Distribution of property of absentee. The prop distributedunder a final finding and judgment made as herein pro
erty remaining for distribution in accordance witt8$3.28 (2) (c) Vvidedshall appear and make claim for reimbursement, the court
shall be distributed among thopersons who would be entitiedmay in a proceeding by the claimant agaitet state treasurer
theretounder the laws of descent and distribution of this state Ha@lerpayment to the claimant as in its opiniaay be fair and aee
the absentee died intestate as of the date determined by the caugteunder the circumstances.
in its final finding and decree; or in case the absdatees a doc History: Sup. Ct. Order67 W (2d) 585, 760, 780 (1975); Stats. 1975 s. 813.31.
umentwhich, had the absentee died, would under the laws of t8ig3 35 niformity of interpretation.  Sections813.22to
statebe entitled to probate as the absestedl], the distribution g1 3'345na1 be so zonstrued gs to make uniform the law of those
shall be according to the terms of that document as of that d teswhich enact it
Thevalidity and efect of the distributiorof said property shall be ™ [ "5 ‘¢t Orders7 w (2d) 585, 760, 780 (1975); Stats. 1975 s. 813.32
determinedby the court administering the receivership and shall o ' ' T
be final and binding upon all persons including the absentee.813.33 Name of act. Sections$813.22to813.34may be cited
History: Sup. Ct. Order67 W (2d) 585, 760, 781975); Stats. 1975 s. 813.29; gsthe “Uniform Absence aEvidence of Death and Absentee’
1993a. 486 PropertyAct.”

- . I History: Sup. Ct. Order67 W (2d) 585, 760, 780 (1975); Stats. 1975 s. 813.33.
813.30 |Insurance policies. (1) At the time of the distribu istory: =up e (od) 585, 760, 780 (1975): Stats s

tion under s813.29 the court may direct the payment to the ben@13.34 Time of taking effect and not retroactive.  The
ficiaries of any sums due and unpaid under any policies of4nsisrovisionsof ss.813.22t0813.34shall not be retroactive and they
anceuponthe life of the absentee, if the claim is uncontested lyalltake efect on July 1, 1942,

the insurer History: Sup. Ct. Order67 W (2d) 585, 760, 780 (1975); Stats. 1975 s. 813.34.
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